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MORGAN COUNTY, COLORADO

BOARD OF COUNTY COMMISSIONERS

RESOLUTION NO. 2022 BCC 017

AN RESOLUTION AMENDING THE MORGAN COUNTY ZONING

REGULATIONS CONCERNING THE REGULATION OF WIND

ENERGY, SOLAR COLLECTOR, AND BATTERY ENERGY

STORAGE SYSTEMS

WHEREAS, wind energy conversion,solar collector,and batteryenergy storage

systemsarerapidlygrowing indemand and presentopportunitiesfortheCounty;

WHEREAS, the County seeks to promote the Comprehensive Plan goals of

diversifyingtheeconomy while achievingcompatibilitywith existinglanduses;

WHEREAS, on January 4, 2022, the Board of County Commissioners passed a

temporary moratorium on new wind energy,solarcollectorfacilityand BESS applicationsto

allowforresearchtobe conductedon theappropriateregulatorymeans forsuch facilities;and

WHEREAS, theCounty wishestoregulatewind energyconversion,solarcollector,and

batteryenergy storagesystems in a tailoredmanner thatseeksto addresstheperceivedimpacts
of each typeof system.

NOW THEREFORE BE IT RESOLVED by the Morgan County Board of County
Commissioners as follows:

Section1. The Morgan County Zoning Regulationsshallbe amended by theaddition

of solarcollectorfacilitiesto the listof uses-by-rightas accessoryuses in the followingzone

districtsand subsections:

EstateResidentialZone (ER)
-
§3-210

RuralResidentialZone (RR)
-
§3-230

RuralCommunity ResidentialZone (RCR)
-
§3-250

Moderate DensityResidentialZone (MDR)
-
§3-270

High DensityResidentialZone (HDR)
- §3-295

Commercial Zone (C)- §3-315.5

Mobile Home Zone (MH)
-
§3-380

Section2. The Morgan County Zoning Regulationsshallbe amended by theaddition

of building-mountedwind energy facilities(WEFs) to thelistof uses-by-rightas accessoryuses

inthefollowingzone districtsand subsections:
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AgricultureProductionZone (A)
- §3-170 forboth parcelslargerthan20 acresand

parcels20 acresor smaller

Agriculture/Agri-BusinessZone (AB)
-
§3-190

EstateResidentialZone (ER)
- §3-210

RuralResidentialZone (RR)
-
§3-230

RuralCommunity ResidentialZone (RCR)
- §3-250

Moderate DensityResidentialZone (MDR)
- §3-270

High DensityResidentialZone (HDR)
- §3-295

Commercial Zone (C)
- §3-315.5

LightIndustrialZone (LI)
-
§3-335.5

Heavy Industrial(HI)
- §3-355.5

Mobile Home Zone (MH)
-
§3-380

Section3. The Zoning Regulations shallbe amended by the addition of solar

collectorfacilities(20 acresor less)tothelistof conditionaluses,as a primaryuse and accessory

use_,inthefollowingzone districts:

AgricultureProductionZone (A)
- § 3-175 forparcels20 acresor smaller

Agriculture/Agri-BusinessZone (AB)
-
§3-195

LightIndustrialZone (LI)
- §3-340

Heavy Industrial(HI)
-
§3-360

Section4. The Zoning Regulations shallbe amended by the additionof solar

collectorfacilities(more than 20 acres),ground-mounted wind energy facilities(WEFs) and

batteryenergy storagesystems (BESS) tothelistof specialuses,as a primary use and accessory

use,inthefollowingzone districts:

AgricultureProductionZone (A)
-
§3-180

Agriculture/Agri-BusinessZone (AB)
- §3-200

LightIndustrialZone (LI)
-
§3-345

Heavy Industrial(HI)- §3-365

Section5. The following new subsectionsshallbe added to the Supplementary
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RegulationsinChapter4 oftheMorgan County Zoning Regulationstoread:

SOLAR COLLECTOR FACILITY REGULATIONS

4-810 Applicability

These Solar CollectorFacilityRegulations and applicableportions of the Zoning

Regulationsapply to those activitiesthatarenot a major facilityof a publicutility,as

definedintheCounty's 1041 Regulations.To theextenttheproposed activityisa major

electricalfacilityof a publicutilityor power authoritysubjectto these SolarFacility

Regulationsand applicableportionsof theZoning Regulations,such applicationshallbe

processedin accordancewith C.R.S. § 29-20-108.These regulationsshallnot apply to

transmissionlinesbuilt,owned, and operatedby a publicutility.

4-815 Definitions

AgrivoltaicSystems: A system designed forthe simultaneoususe of areasof land for

both ground-mounted solarcollectorsand agriculture.

Parking Canopy Solar System: Ground-mounted solarcollectorsinstalledabove

parkingareas.

Public Utility:An entityasdefinedby C.R.S.§ 40-1-103.

Solar Collector:A photovoltaic(PV) panel,arrayofpanelsor othersolarenergy device,

the primary purpose of which is to provide for the collection,inversion,storage,and

distributionof solarenergy for electricitygeneration,space heating,space cooling,or

water heating.Ground-mounted solarcollectorincludesagrivolaticsystems and parking

canopy solarsystems when installedon surfaceparking lots. Building-mounted solar

collectorincludesparkingcanopy solarsystems when installedon the roof of a parking

garage.

Transmission Lines: Electriclinesand relatedsubstationsdesigned and operatingat

voltagelevelsabove thepublicutility'svoltagesfordistributionand generationfacilities,

includingbut not limitedto relatedsubstationfacilitiessuch as transformers,capacitor

banks, or breakersthatare integralto the circuitryof the publicutility'stransmission

system.

4-820 Submittal Requirements

In addition to the submittalrequirements for the applicableland use permit, an

applicationfora solarcollectorshallincludethefollowing:

(A) SitePlan/Map. The requiredmap shallincludethe followingin additionto the

otherrequirementsoftheseZoning Regulations:

(1) Location and descriptionof currentland use, includingagriculturaluse,

dwellingunits,microwave communication linksand airports.

(2) Clearlyidentifiedboundary linesand dimensions of the sitewhere the

proposed solarcollectorfacilitywillbe located.

(3) Projectareaboundary and approximatesizeofthesitewhere theproposed
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solarcollectorfacilitywillbe located,inacresor squarefeet.

(4) Locationof allproposed structuresand facilities,includingthelocationfor

each solarpanelintheproposed solarcollectorfacility,including:

a. Setbacksforeach solarpanelfrom propertylines;and

b. Setbacksof allaccessorybuildingsand structures.

(5) Descriptionofutilityinterconnectionand crossing.

(B) Drawing. A schematicdrawing showing thesolarpanels.

(C) Narrativeand Impact Analysis.A narrative,in additiontotherequirementsof the

applicablepermit,including:

(1) Projectdescriptionand proposed phasingofdevelopment.

(2) A descriptionof theprojectand each phase of development,includingthe

approximatenumber of solarpanels,and the accessorystructures,power

output(inMW), and infrastructureand interconnectionrequirementsfor

each phase.

(3) Descriptionof potentialaccessroute(s),includingroad surfacematerial,

proposed measures for dust control,and proposed road maintenance

scheduleorprogram.

(4) Impact Analysis. The applicantwillprovidea descriptionof the impacts
thatthe proposed solarcollectormay cause,based upon the standardsin

theseSolarCollectorFacilityand Zoning Regulations.This analysisshall

include:a descriptionof baselineconditionsand the impacts thatthe

proposed use may cause;a descriptionof how the applicantwillmitigate

impacts;and documentation thatapplicablestandardswill be satisfied.

The applicantshallalsoassessthepotentialeffectsoftheproposed project
on County servicesand capitalfacilities.In the event thatimpacts to

County servicesor County capitalfacilitiesfrom constructionand

operationof a solarcollectorare identified,the applicantshalldevelop a

plan to maintainCounty servicesand County capitalfacilities.Ifimpacts
cannotbe fullymitigated,theapplicantmay be requiredtopay theCounty
a mutually agreed upon impact fee to allow the County to maintain

existingCounty servicesand capitalfacilities.

(D) UtilityInterconnectionor Crossing.The applicantwillprovide certificationof

intentto enter into an interconnectionagreement and crossing agreement(s)
to/withapplicableutilities.

(E) Decommissioning Plan.The applicantshallprovide a decommissioning plan in

accordancewith Section4-835.

(F) Notificationto Mineral Rights Holders. Applicant shallnotifythe individual

mineral rightholderswithin the projectsitein accordance with County and

statutorynotificationrequirements.

(G) SepticSystem. Iftheproposed solarcollectorfacilityincludesuses thatmust be
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served by a septicsystem, the applicantshallcomply with applicableCounty

requirements.The applicantshallprovide a statementcertifyingthatthe septic

system for the solarcollectorwill comply with applicableCounty, State,and

Federalrequirements.

(H) Water System. Iftheproposed solarcollectorfacilityincludesuses thatmust be

servedby water,theapplicationshalldescribethewater sourceand sufficiencyof

the water supply forthe solarcollectorfacility,includingdecreed or conditional

water rights.Ifa well isrequired,the applicantshallobtainthenecessarypermit
from theStateof Colorado OfficeoftheStateEngineer.

(I) Water and/or Wind Erosion Control Plan. The applicantwill provide a plan

showing existingand proposed gradingforthe solarcollectorsite.The drainage
and erosioncontrolplan shallbe accompanied by a descriptionof practicesthat

willbe utilizedtopreventerosionand run-offduringconstruction.Ifthereareany
modificationsto thisplan,the applicantwillprovidea finaldrainageand erosion

controlplanpriortocommencement of construction.

(J) GeotechnicalReport.The applicantshallprovidewrittencertificationthatpriorto

construction,a professionalengineer licensedin Colorado will complete a

geotechnicalstudythatincludesthefollowing:

(1) Soils engineeringand engineeringgeologic characteristicsof the site

based upon on-sitesampling and testing.

(2) Foundationand tower systemsdesigncriteriaforallproposed structures.

(3) Slope stabilityanalysis.

(4) Grading criteriaforground preparation,cutsand fills,and soilcompaction

(K) Road Agreement. Ifany County roads willbe used duringconstructionof a solar

collectorfacilityforthepurpose oftransportingparts,materialsand/orequipment,
the applicantshallenter into a road agreement with the County. The roads

agreement shallcomply with Section4-825 and shallalsoincludethefollowing:

(1) A map showing which County roadswillbe used duringconstruction.

(2) A pre-constructionbaselinesurvey of County roads to be used during
constructionto document theirpre-constructioncondition.The applicant
isresponsibleforobtainingand paying forthecostsofthebaselinesurvey.

(3) A mitigationplan to addresstrafficcongestionand potentialimpacts to

County roadstobe used duringconstruction.

(4) A legallybinding agreement between the applicantand the County that

requiresthe applicantto returnany County roadsto theirpre-construction
baselinecondition.

(L) LiabilityInsurance.The applicantshallprovideevidenceof liabilityinsuranceto

cover lossor damage topersonsand structuresduringconstructionand operation
ofthesolarcollectorfacility.

(M) Maintenance of SolarPanels.The applicantshallprovide a statementcertifying
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that the solar panels will be maintained and operated in accordance with

manufacturer specifications,Owner Environmental Health and Safety Plans,

applicableOccupationalHealth and SafetyAdministration(OSHA) requirements
to ensurethesafetyof sitepersonneland thepublic,and in a manner thatreduces

fireriskscausedby vegetation.

(N) Additional Information and Waivers. The County may request additional

informationthatmay be requiredto evaluatetheproposed solarcollectorfacility.
The County may waive or alterany of theseminimum requirementsifthey are

determined to be inappropriateor unnecessaryto determiningifthe application
satisfiedapplicablestandards.

4-825 Solar CollectorFacilityStandards

(A) GeneralStandardsforallSolarCollectors.

(1) All exteriorelectricallinesshallbe buriedbelow thesurfaceoftheground
when possible.

(2) All systemsshallcomply with allapplicablebuildingand electricalcodes.

(3) The propertyowner shallnotifyand receivewrittenapproval from the

publicutilityitintendsto interconnectwith as a partof any solarcollector

application.

(B) Accessory Ground-Mounted SolarCollectors.Accessory ground-mounted solar

collectorsshall:

(1) Be locatedina sideorrearyardonly;

(2) Be setback atleastsixfeetfrom thesideand rearpropertyline;

(3) Not be locatedwithin any third-partyeasement on the propertywithout

writtenapprovalfrom such third-partyeasement holder;

(4) Be locatedso astominimize glarevisiblefrom abuttingproperties;

(5) Not exceed 15 feetin heightwith panels orientedin a verticalposition;
and

(6) Be includedin determiningthe maximum coverage of structureson the

lot.

(C) Accessory Building-Mounted Solar Collectors. Accessory building-mounted
solarcollectorsshall:

(1) Not extend more than 18 inchesabove themaximum heightpermittedin

thezone districtinwhich itislocated;

(2) Ifmounted to a portionof theroofending at,or extendingover,the front

façadeof thebuilding,shallbe mounted so thatthe edge of the deviceis

setback atleastone footfrom the edge of theroofclosestto the frontlot

line;and

(3) Ifmounted tothewallof a building,may extendintoor overno more than

33 percentof the depth of a minimum yard or setbackthatisrequired
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along a sidelotlinebut shallnot extend closerthan fourfeetto a sidelot

line.

(D) PrincipalGround-Mounted SolarCollectors.

(1) The setbacksinthissubsectionshallgovern over any setbacksestablished

intheseZoning Regulations.

Minimum Setback

Setbackfrom above-groundpublicutilitypower 70 feet

linesor communication lines

Setbackfrom existingpublicroad orhighway or 70 feet

railroad

Setbackfrom inhabitedbuildingsincluding: 500 feet

residence,school,hospital,churchorpubliclibrary

Setbackfrom allotherpropertylines 70 feet

(2) The setback requirement from inhabitedstructuresmay be reduced if

appropriatescreeningthroughlandscapeor an opaque fenceisinstalled,or

upon submittalto the County of a waiver or informed consentsignedby
the owner of the inhabitedstructureagreeing to the lessersetback.If

landscapingor opaque fencingis substitutedfor setback,a landscaping

plan or fencing plan shallfirstbe submitted to and approved by the

County.

(3) Setback from the sectionlines.The County has establishedright-of-ways

(ROWS) thatarelocated30 feeton each sideof sectionlines.The purpose
of thisROW isto allow for maintenance of existingcounty roads and

constructionof new county roads.Placement of solarpanels withinthis

ROW willbe reviewed by the County on a case by case basisto confirm

thattheywillnot conflictwith theCounty'sexistingroad plansand future

road plans.Intheeventof a potentialconflict,solarpanelsmay need tobe

relocatedoutsideof thisestablishedROW to allow forfutureconstruction

of county roads.In the event thatthereis no conflict,the County may
issuea waiver thatwillallow forplacement of the solarpanel withinthe

existingcountyROW. Itistheresponsibilityoftheapplicanttoapplyfora

waiver in these situations,and to provide exact locationof proposed

placement of solarpanelsand thedistancefrom sectionlines.In theevent

a survey isrequired,the applicantwillbe responsibleobtainingand for

paying thecostsof survey.

(4) Scenic Resources Setback. Solar panels comprising the solarcollector

facilityshallbe setback a minimum ¼ mile from any highway, designated
tobe a scenichighway orroadway by theMorgan County Comprehensive
Plan orby thestate.A scenicresourceprotectionsetbackrequirementmay
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be reduced if the Board determines that the characteristicsof the

surroundingpropertyeliminateor substantiallyreduce concernsrelatedto

scenicvalue.

(5) Substations,facilitybuildings,and otheraccessorystructuresthatarepart
of the solarcollectorfacilityshallcomply with the requiredprimary

buildingsetbacksforthezone districtinwhich theprojectislocated.

(6) Maximum Height. The maximum height of the solarpanels shallnot

exceed 30 feetinheightor 35 feetinheightforagrivoltaicswhen oriented

atmaximum tilt.

(7) Maximum Lot Coverage. The panels shallbe consideredin determining
themaximum coverageof structureson thelot.

.(8) SepticSystem. Ifapplicable,theproposed solarcollectorfacilitycomplies
with applicableCounty requirements.

(9) Water Supply System. If applicable,the solar collectorfacilityhas

demonstratedaccesstoa watersupply.

(10) Roadways and Access.

(a) Legal accesstopublicright-of-wayto and from the solarcollector

facilityshallbe safe and in conformance with access permit

requirementsof theCounty.

(b) All reasonableeffortsmust be made to reduce trafficcongestion

during operations and unsafe trafficconditions during the

constructionphase or operations.

(c) Adequate turning radii shall be installedat all entrances to

accommodate largetruckmovement.

(d) Off-streetparkingand loadingzones shallbe surfacedwith gravel
ortheequivalentand shallbe gradedtopreventdrainageproblems.

(e) Staging activitiesand parking of equipment and vehiclesshall

occur on-siteand on privaterights-of-way,and shallbe prohibited
on maintainedCounty roads.

(f) The use of any County roads during constructionshallbe in

accordancewith and in compliance of Federal,State,County and

local regulationsgoverning such activities.The applicantwill

prepare a roads agreement that includes a mitigation plan

addressingpotentialimpacts to County roads to be used during
construction.As partof theroadsagreement,the applicantattheir

expense will be requiredto return any County roads that are

impacted by constructionto their pre-constructionbaseline

condition.

(11) Erosion and SedimentationControl.Erosion and sedimentationcontrol

measures thatensurethatdisturbedareasand soilstockpilesarestabilized

during constructionshall be implemented. Disturbed areas shallbe
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revegetatedinaccordancewith landowner agreements.

(12) Drainage/Storm-WaterRun-Off. Run-off shallbe managed in accordance

with applicableCounty, Stateand Federalregulations.Ifapplicable,the

applicantshallobtaina ConstructionStormwater Discharge Permit from

the Colorado Department of Public Health and the Environment, Water

QualityControlDivision.

(13) ProtectionofAgriculturalLands.The solarcollectorfacilityshallnothave

a significantadverse impact on agriculturallands and agricultural

operationsabove what isallowedforunder landowner leaseagreements.

(14) FireProtection.The solarcollectorfacilityshallhave adequatefirecontrol

and preventionmeasures.

(15) Glare,Dust or Noise. Constructionand operationof the solarcollector

facilityshallnot significantlyincreaseexistingglare,dust or noise at

surroundingproperties.

(a) The proposed solar collectorfacilityshall comply with the

statutoryprovisionsfor maximum permissiblenoise levelsfor

industrialzoning inC.R.S.§ 25-12-103.

(b) Fugitivedust and particulateemissionsshallbe controlledon the

site.

(c) Waste materialsshallbe handled, stored,and disposed of in a

manner thatcontrolsfugitivedust,fugitiveparticulateconditions,

blowing debrisand otherpotentialnuisanceconditions.

(d) The panelsshallbe locatedso astominimize glarevisiblefrom an

abuttingproperty.

(16) Underground Location of ElectricalCollectionSystem Wiring. Unless

geologicconditionsor othertechnicalengineeringconsiderationsprevent

underground installationsuch as wiring between systems, electrical

collectionsystem wiring and powerlines for the solarcollectorfacility
shallbe installedunderground except where the solarcollectorfacility

wiring is brought togetherfrom the projectsubstationto the point of

electricalinterconnection.Overhead transmissionlinesare permissible
from theprojectsubstationtothepointof electricalinterconnection.

(17) Interconnectionand ElectricalDistributionFacilities.

(a) Transmissionfrom the projectsubstationto thepointof electrical

interconnectionshallcomply with the most recentversionof the

NationalElectricalSafetyCode.

(b) Interconnectionshallconform to the requirementsof the electric

utilitycompany, and applicablestateand federalregulatorycodes.

(18) CertificationofEquipment and AppurtenantFacilities.

(a) All solarcollectorfacilitiesshallbe reviewed by a registered
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structuralengineer, licensed in Colorado, to confinn their

compliance with theapplicableState,Federaland localregulations
and toconform with good engineeringpractices.

(b) The electricalsystem shallbe certifiedby a registeredelectrical

engineer, licensed in Colorado, to the compliant with the

applicableState,Federal and localregulations,and to conform

with good engineeringpractices.

4-830 Review Criteriaand Process

(A) In additionto any review criteriaimposed by the Zoning Regulationsfor the

applicablepermit,the County shallconsiderwhether the applicationcomplies
with therequirementsoftheseSolarCollectorRegulations.

(B) All applicationsunder these Solar Collector FacilityRegulations shall be

processedpursuanttotheproceduresapplicabletothetypeofpermitrequired.

4-835 Decommissioning Requirements for Solar CollectorFacilities

(A) GeneralRequirements.

(1) If a solar collectorfacilityceases to perform itsoriginallyintended

functionformore than 12 consecutivemonths unlessforthe purpose of

repowering the facilitywith replacement solarpanels or as explicitly

agreedtoinwritingby theCounty PlanningDepartment,thepermitholder

and/or property owner shallremove the facility,mount and associated

equipment and facilitiesby no laterthan 270 days aftertheend of the 12-

month period.

(2) If permit holder and/or property owner notifiesthe County of the

terminationof operations,decommissioning shallbe completed no less

than 180 days from thedateofthenotice.

(3) Upon removal of a solarcollectorfacility,thepropertyshallbe restoredto

theconditionpriortodevelopment of thefacilityor as explicitlyagreedto

inwritingby theCounty PlanningDepartment and landowner.

(B) Decommissioning Plan. The decommissioning planshallinclude:

(1) Contact informationfor allpartiesinvolved(e.g.,landowner, developer,

utilities,etc.);

(2) A detailedplan forthe removal of allfacilitiesand equipment from the

site,includingprovisionsfortheremoval of structures,debrisand cabling

includingthosebelow the soilsurfaceto depths agreed to in landowner

agreementsor down twenty-four(24)inches;

(3) A cost estimate for the decommissioning prepared by a professional

engineeror contractorwith expertiseinrelateddecommissioning projects;
and

(4) Roles and responsibilitiesof each partyinvolvedinthedecommissioning.
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(C) Decommissioning Bond or Letterof Credit. The decommissioning cost,minus

thesalvagevalueof thefacilityequipment,shallbe made by cash,suretybond or

irrevocableletterof creditat 50% before constructioncommences and the

remaining 50% prior to the twelfth anniversaryof the commencement of

constructionofthefacility.

(D) Ifdecommissioning does not proceed in accordance with the decommissioning

plan, the County shallhave the right,but not the requirement,to enter the

propertyand cause the appropriateabandonment and decommissioning measures

asdeterminedby theapproved decommissioning plan.

4-840 Ownership Changes

If the ownership of a principalsolarcollectorfacilitychanges or the owner of the

propertychanges,theuse permitshallremain ineffect,providedthatthesuccessorowner

or operator assumes in writing all of the obligationsof the use permit and

decommissioning plan.A new owner or operatorof theprincipalsolarcollectorfacility
shallnotifytheCounty PlanningDepartment and theBoard of County Commissioners in

writingof such change in ownership or operatorwithinthirty(30)days of theownership

change. The use permit and allotherlocalapprovalsfor the principalsolarcollector

facilitywillbe voided ifa new owner or operatorfailstoprovidewrittennotificationas

provided hereinin the requiredtimeframe.Reinstatementof a void use permit willbe

subjecttothesame review and approvalprocessesfornew applications.

4-845 Approval Time Frame and Abandonment

The use permitfora principalground-mounted solarcollectorfacilityshallbe validfora

period of 24 months, provided thata buildingpermit is issued for constructionand

constructionis commenced. In the event constructionisnot completed in accordance

with the finalplans,as may have been amended and approved within 24 months after

approval,theCounty PlanningDepartment may extendthetime to complete construction

for6 months. Ifconstructionisstillnot complete afterthe firstextension,the owner or

operatormay seek one additional6 month extension.Iftheowner and/oroperatorfailsto

achievesubstantialconstructionafter36 months, theapprovalshallexpire.The applicant
shallbe responsibleto apply for and obtainany necessaryextensionsfor any building

permitissuedforthefacility.

BATTERY ENERGY STORAGE SYSTEM (BESS) REGULATIONS

4-850 Definitions

Battery Energy Storage System (BESS): A rechargeableenergy storage system

consistingof batteries,batterychargers,controls,power conditioningsystems and

associatedelectricalequipment designedto provide electricalpower to a buildingor to

provide electricalgrid-relatedservices.Battery energy storagesystems designed and

operatedfora singleresidentialhousehold shallnotbe includedinthedefinition.

4-855 Submittal Requirements
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(A) In additiontoany submittaldocuments requiredby theZoning Regulationsforthe

applicableuse permit, except as modified by these BESS Regulations,an

applicationfora BESS shallcontainthefollowingitems:

(1) Change ConditionsNarrative.Proposed changes to the landscapeof the

site,grading,vegetationclearingand planting,exteriorlighting,and

screeningvegetationor structures.

(2) ElectricalDiagram. A one or three-lineelectricaldiagram detailingthe

BESS layout, associated components, and electricalinterconnection

methods, with allNationalElectricalSafetyCode compliant disconnects

and over currentdevices.

(3) SpecificationSheet. A preliminaryequipment specificationsheet that

documents the proposed BESS components, invertersand associated

electricalequipment that are to be installed.A final equipment

specificationsheet shallbe submittedpriorto the issuanceof building

permit.

(4) ContactInformation.Name, address,and contactinformationof proposed
or potentialsystem installerand the owner and/oroperatorof the BESS.

Such informationof the finalsystem installershallbe submittedpriorto

theissuanceofbuildingpermit.

(5) Narrative.A narrativeprovidingan explanationof theproject,the above

grade and below grade infrastructure,the type of battery,temperature
control(ifapplicable)for the BESS system, identifiedenvironmental

impactsand mitigation,

(6) Maintenance Plant.A system and propertymaintenance plan describing

continuingBESS maintenance and propertyupkeep during the operation
oftheBESS.

(7) FireMitigationPlan.A firemitigationplan includingidentificationof the

nearestwater sourceforfiresuppressionor writtenconfirmationfrom the

localfiredepartment with jurisdictionover the propertystatingthatthe

sitehas been evaluatedforfirerisksand sufficientlymitigatedany such

risk.

(8) Drainage Plan.A drainageplan,regardlessof the square footageof the

BESS.

(9) Decommissioning Plan. A decommissioning plan in accordance with

Section4-870.

(10) Emergency Operation Plan.An emergency operationplan includingthe

following:
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(a) Procedures for safe shutdown, de-energizing,or isolationof

equipment and systems under emergency conditionsto reduce the

riskof fire,electricshock,and personalinjuries,and forsafestart-

up followingcessationof emergency conditions.

(b) Procedures for inspection and testing of associated alarms,

interlocks,and controls.

(c) Procedures to be followed in response to notificationsfrom the

BESS management system, when provided, that could signify

potentiallydangerous conditions, including shutting down

equipment, summoning service and repair personnel, and

providingagreedupon notificationtofiredepartmentpersonnelfor

potentiallyhazardousconditionsintheeventof a system failure.

(d) Emergency proceduresto be followed in case of fire,explosion,
releaseof liquidsor vapors,damage to criticalmoving parts,or

other potentiallydangerous conditions.Procedures can include

sounding the alarm, notifyingthe firedepartment or district,

evacuatingpersonnel,de-energizingequipment, and controlling
and extinguishingthefire.

(e) Response considerationssimilarto a safetydata sheet(SDS) that

willaddressresponsesafetyconcernsand extinguishmentwhen an

SDS isnotrequired.

(f) Proceduresfordealingwith BESS equipment damaged in a fireor

otheremergency event,includingmaintainingcontactinformation

forpersonnelqualifiedto safelyremove damaged BESS equipment
from thefacility.

(B) Applicationfora BESS thatarepartof a solarcollectorfacilityand submitted

concurrentlywith an applicationforthe solarcollectorfacilitymay be processed

concurrently.

4-860 Battery Energy Storage System (BESS) Standards

(A) BESS shallcomply with allapplicablerequirementsof the underlying zone

districtand theAccessory Uses and StructuresrequirementsinSec.3-130 ofthese

Zoning Regulations.

(B) All BESS, includingallmechanical equipment,shallbe enclosedby a minimum

of a six(6)foottallfencewith a self-lockinggatetopreventunauthorizedaccess,
unlesshoused ina buildingdedicatedtotheBESS. No fencingmay interferewith

any ventilationor exhaustports.

(C) All BESS, theircomponents, and associatedancillaryequipment shallbe placed
with requiredworking space clearances,and electricalcircuitryshallbe within

weatherproof enclosuresmarked with the environmentalratingsuitablefor the
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type of exposure in compliance with applicableelectriccode, as adopted by the

StateofColorado.

4-865 Review Criteriaand Process

(A) In additionto any review criteriaimposed by the Zoning Regulationsfor the

applicablepermit,the County shallconsiderwhether the applicationcomplies
with therequirementsoftheseBESS Regulations.

(B) All applicationsunder theseBESS Regulationsshallbe processedpursuantto the

proceduresapplicabletothetypeofpermitrequired.

4-870 Decommissioning Requirements forBESS

(A) GeneralRequirements.

(1) Ifa BESS ceasestoperform itsoriginallyintendedfunctionformore than

12 consecutivemonths, the permit holder and/or property owner shall

remove the system,foundationand associatedequipment and facilitiesby
no laterthan 180 days aftertheend ofthe 12-month period.

(2) If permit holder and/or property owner notifiesthe County of the

terminationof operations,decommissioning shallbe completed no less

than 180 days from thedateofthenotice.

(3) Upon removal of a BESS, the propertyshallbe restoredto the condition

priortodevelopment ofthesystem.

(B) Decommissioning Plan. The decommissioning plan shallinclude:

(1) Contact informationfor allpartiesinvolved (e.g.,landowner, developer,

utilities,etc.);

(2) A detailedplanfortheremoval of allsystemsand equipment from thesite,

includingprovisionsfor the removal of structures,debris and cabling

includingthosebelow the soilsurfaceto depths agreed to in landowner

agreementsor down twenty-four(24)inches;

(3) A cost estimatefor the decommissioning prepared by a professional

engineeror contractorwith expertiseinrelateddecommissioning projects;
and

(4) Roles and responsibilitiesof each partyinvolvedinthedecommissioning.

(C) Decommissioning Bond or Letterof Credit.The decommissioning costshallbe

made by cash, surety bond or irrevocableletterof creditat 50% before

constructioncommences and the remaining 50% priorto the fifthanniversaryof

thecommencement of constructionoftheBESS.

(D) Ifdecommissioning does not proceed in accordance with the decommissioning

plan, the County shallhave the right,but not the requirement,to enter the

propertyand cause the appropriateabandonment and decommissioning measures

as determinedby theapproved decommissioning plan.
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4-875 Ownership Changes

.Iftheownership of a BESS changes or theowner ofthepropertychanges,theuse permit
shallremain in effect,provided thatthe successorowner or operatorassumes in writing
allof the obligationsof the use permit and decommissioning plan.A new owner or

operatorof the BESS shallnotifythe County Planning Department and the Board of

County Commissioners inwritingof such change in ownership or operatorwithinthirty

(30)days of the ownership change.The use permit and allotherlocalapprovalsforthe

BESS willbe voided ifa new owner or operatorfailsto providewrittennotificationas

provided hereinin the requiredtimeframe.Reinstatementof a void use permit willbe

subjecttothesame review and approvalprocessesfornew applications.

4-880 Approval Time Frame and Abandonment

The use permit for a BESS shallbe validfor a period of 24 months, provided thata

buildingpermit isissuedforconstructionand constructioniscommenced. In the event

constructionis not completed in accordance with the finalplans,as may have been

amended and approved within 24 months after approval, the County Planning

Department may extendthetime to complete constructionfor6 months. Ifconstruction

is stillnot complete afterthe firstextension,the owner or operatormay seek one

additional6 month extension.Ifthe owner and/oroperatorfailsto achieve substantial

constructionafter36 months, the approval shall expire. The applicantshallbe

responsibleto apply for and obtainany necessaryextensionsfor any buildingpermit
issuedforthefacility.

WIND ENERGY FACILITY REGULATIONS

4-885 Applicability

These Wind Energy FacilityRegulations and applicableportions of the Zoning

Regulationsapply to those activitiesthatarenot a major facilityof a publicutility,as

definedintheCounty's 1041 Regulations.To theextenttheproposed activityisa major
electricalfacilityof a publicutilityor power authoritysubjectto these Wind Energy

FacilityRegulationsand applicableportionsof theZoning Regulations,such application
shallbe processedin accordance with C.R.S. § 29-20-108.These regulationsshallnot

applytotransmissionlinesbuilt,owned, and operatedby a publicutility.

4-890 Definitions

Hub: The partof thewind turbinetowhich thebladesareattached,togethercreatingthe

rotor.

Hub Height:The distancemeasured from ground leveltothecenteroftheturbinehub.

MET Tower: A meteorologicaltower used forthemeasurement ofwind speed.

Public Utility:An entityasdefinedby C.R.S.§ 40-1-103.

System Height. The combined height of the tower, the wind turbineand any blade

extendedatitshighestpoint,measured from ground level.

Transmission Lines: Electriclinesand relatedsubstationsdesigned and operatingat
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voltagelevelsabove thepublicutility'svoltagesfordistributionand generationfacilities,

includingbut not limitedto relatedsubstationfacilitiessuch as transformers,capacitor

banks, or breakersthatare integralto the circuitryof the publicutility'stransmission

system.

Wind Energy Facility(WEF): All necessarydevicesthattogetherconvertwind energy
intoelectricity,includingtherotor,nacelle,generator,WEF tower,electricalcomponents,
WEF foundation,transformer,and electricalcabling from the WEF tower to the

substation(s).WEF shallincludeMET towers.

Wind Turbine: A wind energy conversion system that converts wind energy into

electricitythrough the use of a wind turbinegenerator.The term "wind turbine"shall

includetheturbine,blade,tower,base and pad transformer.

4-895 Submittal Requirements

In additionto the submittalrequirements for the applicableland use permit, an

applicationfora WEF shallincludethefollowing:

(A) SitePlan/Map. The requiredmap shallincludethe followingin additionto the

otherrequirementsoftheseZoning Regulations:

(1) Location and descriptionof currentland use, includingagriculturaluse,

dwellingunits,microwave communication linksand airports.

(2) Clearlyidentifiedboundary linesand dimensions of the sitewhere the

proposed WEF willbe located.

(3) Projectareaboundary and approximatesizeofthesitewhere theproposed
WEF willbe located,inacresor squarefeet.

(4) Location of allproposed structuresand facilities,includingthe location

and dimensionsforeach wind turbineintheproposed WEF, including:

a. Setbacksforeach wind turbinefrom propertylines.

b. Setbacksof allaccessorybuildingsand structures.

(5) Descriptionofutilityinterconnectionand crossing.

(B) Drawing. A schematic drawing showing the wind turbine and range of

dimensions,includingsystem height,rotordiameter,hub height,and rotorground
clearance.

(C) Narrativeand hnpact Analysis.A narrative,in additiontotherequirementsof the

applicablepermit,including:

(1) Projectdescriptionand proposed phasingof development.

(2) A descriptionof theprojectand each phase of development,includingthe

approximatenumber ofwind turbines,and theaccessorystructures,power

output(inMW), and infrastructureand interconnectionrequirementsfor

each phase.

(3) Descriptionof potentialaccessroute(s),includingroad surfacematerial,

proposed measures for dust control,and proposed road maintenance
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scheduleorprogram.

(4) Impact Analysis. The applicantwillprovidea descriptionof the impacts
thattheproposed WEF may cause,based upon thestandardsintheseWEF

and Zoning Regulations..This analysisshallinclude:a descriptionof

baselineconditionsand the impacts thatthe proposed use may cause,as

describedin Section 6-105; a descriptionof how the Applicant will

mitigateimpacts; and documentation that applicablestandardswill be

satisfied.The applicantshallalso assess the potentialeffectsof the

proposed projecton County servicesand capitalfacilities.Intheeventthat

impacts to County servicesor County capitalfacilitiesfrom construction

and operationof a WEF areidentified,the applicantshalldevelop a plan
to maintain County servicesand County capitalfacilities.If impacts
cannot be fullymitigated,the Applicant may be requiredto pay the

County a mutuallyagreedupon impact feetoallowtheCounty tomaintain

existingCounty Servicesand Capitalfacilities.

(D) UtilityInterconnectionor Crossing. The applicantwillprovide certificationof

intentto enter into an interconnectionagreement and crossing agreement(s)
to/withapplicableutilities.

(E) Decommissioning Plan.The applicantshallprovidea Decommissioning Plan in

accordancewith Section4-910.

(F) NotificationRequirements.

(1) MineralRightHolders.Applicantshallnotifytheindividualmineralrights
holderswithin the projectsitein accordance with County and statutory

notificationrequirements.

(2) Notice to FAA and Approval. The Application will provide written

certificationthatthe FederalAviationAdministration(FAA) forms have

been submittedtotheFAA inaccordancewith theFAA requirements,and

theFAA has issuedapprovalforthelocationoftheWEF.

(3) Noticeto Operatorof Communication Link.Ifany Wind Turbine included

withintheproposed WEF islocatedwithintwo (2)miles of any wireless

communications link,the Applicantshallcertifythatthey willnotifythe

operatorof the communication linkin writingabout theproposed project
atleastthirty(30)days priortocommencement of construction.

(G) SepticSystem.Iftheproposed WEF includesuses thatmust be servedby a septic

system, the applicantshallcomply with applicableCounty requirements.The

applicantshallprovide a statementcertifyingthatthe septicsystem forthe WEF

willcomply with applicableCounty, State,and Federalrequirements.

(H) Water System. Iftheproposed WEF includesuses thatmust be servedby water,
theapplicationshalldescribethewater sourceand sufficiencyofthewater supply
fortheWEF, includingdecreedor conditionalwater rights.Ifa well isrequired,
the applicantshallobtainthenecessarypermit from the Stateof Colorado Office

oftheStateEngineer.
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(I) Water and/or Wind Erosion Control Plan. The applicantwill provide a plan

showing existingand proposed grading for the WEF site.The drainage and

erosioncontrolplan shallbe accompanied by a descriptionof practicesthatwill

be utilizedto prevent erosionand run-offduring construction.Ifthereare any
modificationsto thisplan,the applicantwillprovidea finaldrainageand erosion

controlplanpriortocommencement of construction.

(J) GeotechnicalReport.The applicantshallprovidewrittencertificationthatpriorto

construction,a professionalengineer licensedin the State of Colorado will

complete a geotechnicalstudythatincludesthefollowing:

(1) Soils engineeringand engineeringgeologic characteristicsof the site

based upon on-sitesampling and testing.

(2) Foundationand tower systems designcriteriaforallproposed structures.

(3) Slope stabilityanalysis.

(4) Grading criteriaforground preparation,cutsand fills,and soilcompaction

(K) Road Agreement. Ifany County roadswillbe used duringconstructionof a WEF

forthe purpose of transportingparts,materialsand/orequipment, the applicant
shallenterintoa roads agreement with the County. The roads agreement shall

comply with Section4-900 and shallalsoincludethefollowing:

(1) A map showing which County roadswillbe used duringconstruction.

(2) A pre-constructionbaselinesurvey of County roads to be used during
constructiontodocument theirpre-constructioncondition.The applicantis

responsibleforobtainingand paying forthecostsofthebaselinesurvey.

(3) A mitigationplan to addresstrafficcongestionand potentialimpacts to

County roadstobe used duringconstruction.

(4) A legallybinding agreement between the applicantand the County that

requiresthe applicantto returnany County roadsto theirpre-construction
baselinecondition.

(L) LiabilityInsurance.The applicantshallprovideevidenceof liabilityinsuranceto

cover lossor damage to personsand structuresduringconstructionand operation
oftheWEF.

(M) Maintenance of Wind Turbines.The applicantshallprovidea statementcertifying
that the wind turbineswill be maintained and operated in accordance with

manufacturerspecifications,Owner Environmental Health and SafetyPlans,and

applicableOccupationalHealth and SafetyAdministration(OSHA) requirements
toensurethesafetyof sitepersonneland thepublic.

(N) Additional Infonnation and Waivers. The County may request additional

informationthatmay be requiredto evaluatetheproposed WEF. The County may
waive or alterany of theseminimum requirementsifthey are determined to be

inappropriateor unnecessaryto determiningiftheapplicationsatisfiedapplicable
standards.

18



4-900 WEF Standards

(A) HeightLimitation.

(1) The heightof ground-mounted WEFs shallbe subjecttoFAA approval.

(2) Building-mountedWEFs may not exceed theheightpermittedforthezone

districtinwhich theprojectislocated.

(B) SetbacksforGround-Mounted WEF.

(1) The setbacksinthissubsectionshallgovern over any setbacksestablished

intheseZoning Regulations.

Minimum Setback

Setbackfrom above-ground publicutilitypower 1.1timessystem height
linesorcommunication lines

Setbackfrom existingpublicroad orhighway or 1.1timessystem height
railroad

Setbackfrom inhabitedbuildingsincluding: 2 timessystem height

residence,school,hospital,church orpublic

library

Setbackfrom publicroad orhighway with ADT 1.1timessystem height
of 7,000ormore

Setbackfrom allotherpropertylines,unless 1.1timessystem height

appropriateeasementsaresecuredfrom adjacent

propertyowners or otheracceptablemitigationis

approvedby theBoard

(2) Setback from the sectionlines.The County has establishedright-of-ways

(ROWS) thatarelocated30 feeton each sideof sectionlines.The purpose
of thisROW is to allow for maintenance of existingcounty roads and

constructionof new county roads.Placement of wind turbines,including
theirfoundations,withinthisROW willbe reviewed by the County on a

caseby casebasisto confirm thattheywillnot conflictwith the County's

existingroad plans and futureroad plans.In the event of a potential

conflict,wind turbinesmay need tobe relocatedoutsideof thisestablished

ROW to allow forfutureconstructionof county roads.In the event that

thereis no conflict,the County may issuea waiver thatwill allow for

placement of the wind turbinewithinthe existingcounty ROW. Itisthe

responsibilityoftheapplicantto applyfora waiver inthesesituations,and

to provideexactlocationof proposed placement of wind turbinesand the

foundations,and the distancefrom sectionlines.In the event a survey is

required,the applicantwillbe responsiblefor obtainingand paying the

costsof survey.
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(3) ScenicResources Setback.Wind turbinescompromising theWEF shallbe

setbacka minimum ¼ mile from any highway, designatedto be a scenic

highway or roadway by theMorgan County Comprehensive Plan orby the

state.A scenicresourceprotectionsetbackrequirementmay be reduced to

1.1times the totalwind system heightifthe Board determinesthatthe

characteristicsof the surrounding property eliminateor substantially
reduceconsiderationsof scenicvalue.

(4) Substations,facilitybuildings,and otheraccessorystructuresthatarepart
of theWEF shallcomply with therequiredprimary buildingsetbacksfor

thezone districtinwhich theprojectislocated.

(C) SetbacksforBuilding-Mounted WEF. The bladesof a building-mountedWEF

shallnot extendbeyond thepropertylineinany operationalposition.

(D) Minimum Ground Clearance for Ground-Mounted WEF. The blade tipof any
wind turbineshall,atitslowestpoint,have ground clearanceof no lessthan sixty

(60)feet.

(E) SeparationDistance.Ground-mounted WEFs bladesthatspinon a horizontalaxis

shallnot be locatedwithin 500 feetof any Statewildlifeareasand wetlands as

mapped by theColorado Wetland Inventory.

(D) SepticSystem. Ifapplicable,theproposed WEF complieswith applicableCounty

requirements.

(E) Water Supply System. Ifapplicable,theWEF has demonstratedaccessto a water

supply.

(F) Roadways and Access.

(1) Legal accesstopublicright-of-waytoand from theWEF shallbe safeand

inconformance with accesspermitrequirementsoftheCounty.

(2) All reasonableeffortsmust be made not cause trafficcongestionduring

operationsand unsafe trafficconditionsduringthe constructionphase or

operations.

(3) Adequate turningradiishallbe installedatallentrancesto accommodate

largetruckmovement.

(4) Off-streetparkingand loadingzones shallbe surfacedwith gravelor the

equivalentand shallbe gradedtopreventdrainageproblems.

(5) Stagingactivitiesand parking of equipment and vehiclesshalloccur on-

siteand on privaterights-of-way,and shallbe prohibitedon maintained

County roads.

(6) The use of any County roads during constructionshallbe in accordance

with and in compliance of Federal,State,County and localregulations

governing such activities.The applicantwillprepare a roads agreement
thatincludesa mitigationplan addressingpotentialimpacts to County
roadsto be used duringconstruction.As partof theroads agreement,the

applicantattheirsexpense willbe requiredtoreturnany County roadsthat
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areimpactedby constructiontotheirpre-constructionbaselinecondition.

(G) Air Quality.The proposed WEF shallcomply with applicableCounty, Stateand

Federalairqualitylaws.

(H) Glare, Dust or Noise. Construction and operation of the WEF shall not

significantlyincreaseexistingglare,dustornoiseatsurroundingproperties.

(1) To minimize the potentialfor glare,Wind turbinesshallbe painted a

neutralcolorsuch asmattewhiteormatte gray.

(2) The proposed WEF shall comply with the statutoryprovisions for

maximum permissiblenoiselevelsforindustrialzoning inC.R.S.§ 25-12-

103.

(3) Fugitivedustand particulateemissionsshallbe controlledon thesite.

(4) Waste materialsshallbe handled,stored,and disposedof in a manner that

controlsfugitivedust,fugitiveparticulateconditions,blowing debrisand

otherpotentialnuisanceconditions.

(5) The WEF shallcomply with FAA minimum lightingrequirementsand be

atthelowestintensityallowed.Any arrayof flashingorpulsedobstruction

lightingshallbe synchronized to flash simultaneously.No accessory

lightingispermitted,except forlightingthatisnecessaryfor safetyand

securitypurposes.

(I) Erosion and SedimentationControl.Erosion and sedimentationcontrolmeasures

that ensure that disturbed areas and soil stockpilesare stabilizedduring
constructionshallbe implemented. Disturbed areas shallbe revegetatedin

accordancewith landowner agreements.

(J) Drainage/Storm-Water Run-Off. Run-off shallbe managed in accordance with

applicableCounty, Stateand Federalregulations.Ifapplicable,theapplicantshall

obtain a Construction Stonnwater Discharge Permit from the Colorado

Department of Public Health and the Environment, Water Quality Control

Division.

(K) Protectionof AgriculturalLands. The WEF shallnot have a significantadverse

impact on agriculturallandsand agriculturaloperationsabove what isallowed for

under landowner leaseagreements.

(L) Fire Protection.The WEF shallhave adequate firecontrol and prevention
measures.

(M) Underground Location of ElectricalCollectionSystem Wiring. Unless geologic
conditionsor other technicalengineeringconsiderationsprevent underground

installation,electricalcollectionsystem wiringand power linesfortheWEF shall

be installedunderground except where the WEF collectorsystem wiring is

brought together from the project substationto the point of electrical

interconnection.Overhead transmissionlinesare permissiblefrom the project
substationtothepointof electricalinterconnection.

(N) Interconnectionand ElectricalDistributionFacilities.
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(1) Transmission from the project substationto the point of electrical

interconnectionshallcomply with themost recentversionof theNational

ElectricalSafetyCode.

(2) Interconnectionshallconform to the requirementsof the electricutility

company, and applicablestateand federalregulatorycodes.

(O) CertificationofEquipment and AppurtenantFacilities.

(1) All wind turbinetowers and foundationssystems (i.e.,structuralsystems)
shallbe reviewedby a registeredstructuralengineer,licensedinColorado,
to confinn theircompliance with the applicableState,Federaland local

regulationsand toconform with good engineeringpractices.

(2) The electricalsystem shallbe certifiedby a registeredelectricalengineer,
licensedin Colorado,to the compliantwith the applicableState,Federal

and localregulations,and toconform with good engineeringpractices.

(P) Signs. Wind Turbines shall not be used for displayingany messaging or

communication, except for reasonable identificationof the manufacturer or

operatoroftheWind Energy Facility.

4-905 Review Criteriaand Process

(A) In additionto any review criteriaimposed by the Zoning Regulationsfor the

applicablepermit,the County shallconsiderwhether the applicationcomplies
with therequirementsoftheseBESS Regulations.

(B) All applicationsunder theseBESS Regulationsshallbe processedpursuantto the

proceduresapplicabletothetypeofpermitrequired.

4-910 Decommissioning Requirements forWEF

(A) GeneralRequirements.

(1) Ifa WEF ceasestoperform itsoriginallyintendedfunctionformore than

12 consecutivemonths unlessforthe purpose of repowering the facility
with replacement equipment or as explicitlyagreed to by the County

Planning Department, the permit holder and/or property owner shall

remove the facility,mount and associatedequipment and facilitiesby no

laterthan270 days aftertheend ofthe 12-month period.

(2) If permit holder and/or property owner notifiesthe County of the

terminationof operations,decommissioning shallbe completed no less

than 180 days from thedateofthenotice.

(3) Upon removal of a WEF, the propertyshallbe restoredto the condition

priorto development of the facilityor as explicitlyagreed to by the

County PlanningDepartment and landowner.

(B) Decommissioning Plan. The decommissioning plan shallinclude:

(1) Contact informationfor allpartiesinvolved (e.g.,landowner, developer,

utilities,etc.);
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(2) A detailedplanfortheremoval of allsystemsand equipment from thesite,

includingprovisionsfor the removal of structures,debrisand cabling

includingthosebelow the soilsurfaceto depths agreed to in landowner

agreementsordown twenty-four(24)inches;

(3) A cost estimatefor the decommissioning prepared by a professional

engineeror contractorwith expertiseinrelateddecommissioning projects;
and

(4) Roles and responsibilitiesof each partyinvolvedinthedecommissioning.

(C) Decommissioning Bond or Letterof Credit.The decommissioning costshallbe

made by cash, surety bond or irrevocableletterof creditat 50% before

constructioncommences and the remaining 50% priorto the twelfthanniversary
ofthecommencement of constructionofthefacility.

(D) If decommissioning does not proceed in accordance with the decommissioning

plan, the County shallhave the right,but not the requirement,to enter the

propertyand cause the appropriateabandonment and decommissioning measures

as determinedby theapproved decommissioning plan.

4-915 Ownership Changes

Iftheownership of a WEF changes or theowner of thepropertychanges,theuse permit
shallremain in effect,providedthatthe successorowner or operatorassumes in writing
allof the obligationsof the use permit and decommissioning plan.A new owner or

operatorof the WEF shallnotifythe County Planning Department and the Board of

County Commissioners inwritingof such change in ownership or operatorwithinthirty

(30)days of theownership change.The use permit and allotherlocalapprovalsforthe

WEF willbe voided ifa new owner or operatorfailsto providewrittennotificationas

provided hereinin the requiredtimeframe.Reinstatementof a void use permit willbe

subjecttothesame review and approvalprocessesfornew applications.

4-920 Approval Time Frame and Abandonment

The use permit for a WEF shallbe validfor a period of 24 months, provided thata

buildingpermit isissuedforconstructionand constructioniscommenced. In the event

constructionisnot completed in accordancewith the finalsiteplan,as may have been

amended and approved within 24 months after approval, the County Planning

Department may extendthetime to complete constructionfor6 month. Ifconstructionis

stillnot complete afterthefirstextension,theowner or operatormay seek one additional

6 month extension.Iftheowner and/oroperatorfailsto achievesubstantialconstruction

after36 months, the approvalsshallexpire.The applicantshallbe responsibleto apply
forand obtainany necessaryextensionsforany buildingpermitissuedforthefacility.
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APPROVED this day of (YQ ,2022.

BOARD OF COUNTY COMMISSIONERS

MORGAN , LORADO
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Mark A. Arndt,Commissioner
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Susan L. Bailey
ClerktotheBoard
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